
BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 

EA NO. 2 OF 2026 

IN 

ORIGINAL APPLICATION NO. 125 OF 2025  

 
 
IN THE MATTER OF: 

NIRMAL KUMAR TRIPATHI                                   .…APPLICANT 

VERSUS  

UTTAR PRADESH POLLUTION CONTROL BOARD & 

ORS………                                                                          RESPONDENT                                       
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S.NO  PARTICULARS  PAGE 
NO.  

1.  RESPONSE BY RESPONDENT NO. 2, DISTRICT 

MAGISTRATE, DEORIA, UTTAR PRADESH IN 

COMPLIANCE WITH ORDER DATED 27.01.2026 OF 

THE HON’BLE TRIBUNAL  

 

 

2.  A COPY OF THE SAID DM LETTER DATED 20.04.2026 

IS BEING ANNEXED HEREWITH AS ANNEXURE-1  

 

 

3.  THE SAID NOC DATED 03.02.2003 ALONG WITH THE 

BYE-LAWS OF THE ZILA PANCHAYAT ARE 

COLLECTIVELY BEING ANNEXED HEREWITH AND 
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MARKED AS ANNEXURE- 2 

 

4.  A COPY OF THE CTO DATED 09.10.2024 IS BEING 

ANNEXED HEREWITH AS ANNEXURE-3 

 

 

5.  A COPY OF THE SAID UPPCB LETTER DATED 

20.04.2026 ALONG WITH THE INSPECTION REPORT 

OF THE UPPCB ARE COLLECTIVELY BEING 

ANNEXED HEREWITH AS ANNEXURE-4 

 

 

6.  A COPY OF THE SAID NOTICE DATED 06.04.2026 IS 

BEING ANNEXED HEREWITH AS ANNEXURE-5 

 

 

 
 

 

THROUGH COUNSEL 

 

BHANWAR PAL SINGH JADON 
STANDING COUNSEL FOR THE STATE OF U.P. 

EMAIL-bhanwar09jadon@gmail.com  
PHONE NO.-6375115224 

Date: 22.04.2026 
Place: NOIDA 
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1. That I, the deponent in the above captioned matter am fully conversant with 

the facts of the case and is competent and authorized to swear the present 

affidavit.  

 

2. That I state that the contents of the affidavit have been drafted by my counsel 

on my instructions and the contents of the same are true to my knowledge and 

nothing material has been concealed therefrom. 

 

I. BACKGROUND OF THE MATTER 

3. That in the original application, the Applicant has raised grievances regarding 

the operation of an illegal brick kiln named Mahaveer Brick Field, located at 

Village Sirsiya, Tappa- Patna, Pargana Shahjahanpur, Tehsil Sadar, District 

Deoria, UP, which is stated to be illegally operating in violation of the norms 

and conditions.  

 

4. That in light of the Applicant’s grievances, the Hon’ble Tribunal vide order 

dated 01.04.2025  had disposed of the OA by passing the following directions:  

 

“3. Allegation which the applicant has made requires verification of facts at 

the ground level and if during the verification it is found that violation is 

done by respondent no.9 then appropriate action is required to be taken by 

respondent no.1. Applicant had already approached respondent no.1 by way 
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of the complaint dated 08.02.2025, therefore, we dispose of the OA directing 

the respondent no.1 to duly consider the complaint of the applicant, get the 

spot inspection done, ascertain the compliance of CTO conditions by 

respondent no.9 and take appropriate punitive and remedial action if 

respondent no.9 is found to be non-compliant. Let this exercise be completed 

within a period of three months and action taken report be submitted before 

Registrar General of the Tribunal through Email immediately after three 

months. If it is found necessary, matter will be listed before the Bench for 

consideration.” 

5. That subsequently, the Applicant had filed an EA which was listed for hearing 

on 27.01.2026, wherein the Hon’ble Tribunal directed the Deponent to file 

their reply/response to the EA. The relevant portion of the order has been 

reproduced  herein:  

 

“1. By way of this Execution Application, the applicant is seeking 

compliance of the order dated 01.04.2025 passed in Original Application No. 

125/2025 wherein the applicant had made allegation against the illegal 

operation of the Brick Field by Respondent No. 9  

2. The allegation of the applicant is that the aforesaid direction of the 

Tribunal has not been complied with.” 
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II. REPLY IS AS FOLLOWS  

A. DIRECTIONS ISSUED BY THE DISTRICT MAGISTRATE  

6. It is submitted that vide letter dated 20.04.2026, the Deponent directed the 

Regional Officer, Uttar Pradesh Pollution Control Board (UPPCB) to apprise 

the Deponent what actions/steps have been taken in compliance of the orders 

of the Hon’ble Tribunal.  

A copy of the said DM letter dated 20.04.2026 is being annexed herewith as 

ANNEXURE-1  

 

B. ON SITE- INSPECTION CONDUCTED BY THE UPPCB  

7. It is submitted that vide letter dated 20.04.2026, the Regional Officer, UPPCB, 

Gorakhpur, informed the Deponent that an on-site inspection was carried out 

on 02.04.2026 by the UPPCB officials. 

8. That the following was disclosed during the on-site inspection:  

i. That the aforementioned brick kiln M/s Mahavir Bricks Field (formerly 

M/s Shakuntala Bricks Field, and prior to that, M/s Mahesh Chandra 

Brick Kiln) has been established since the year 2003. 

ii. That, currently, Village Mathur Chhapar, with a population of 

approximately 500, is situated at a distance of about 1.5 km to the East 

of the brick kiln site. To the West, Village Sirsiya, with a population of 

approximately 5,000 is located at a distance of about 600 meters. To the 

North, Village Baripur, with a population of approximately 500 is 
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situated at a distance of about 800 meters. To the South, Village 

Bibichak with a population of approximately 500 is located at a distance 

of about 200 meters. To the Northeast, Village Kotwa, with a population 

of approximately 1,000 is situated at a distance of about 800 meters. To 

the Northwest Tola Mahadeva (Village Sirsiya) with a population of 

approximately 800, is located at a distance of about 700 meters.  

iii. An application was submitted on 25.01.2003 by the brick kiln to obtain 

a No Objection Certificate (NOC) from the State Board. In pursuance 

of the said application, an inspection of the brick kiln site was 

conducted on 03.02.2003. Following the inspection and upon finding 

that the brick kiln site was in compliance with the Bye-laws of the 

District Panchayat, Deoria, 1992, Clause 2(A), prescribed citing 

criteria being 200 meters away from the residential area, No 

Objection Certificate (NOC) was issued to the brick kiln by this 

office vide letter dated 03.02.2003. 

The said NOC dated 03.02.2003 along with the Bye-laws of the Zila 

Panchayat are collectively being annexed herewith and marked as 

ANNEXURE- 2 

iv. Consent (Water and Air) has been issued to the brick kiln by the UPPCB 

vide letter dated 09.10.2024, which is valid for up to 31.07.2029. 

A copy of the CTO dated 09.10.2024 is being annexed herewith as 

ANNEXURE-3 
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v. It was found that the brick kiln produces bricks at a rate of 20,000 bricks 

per day, utilizing sand and clay as raw materials. Coal, bio-briquettes, 

and wood are utilized as fuel at the brick kiln. At the time of inspection, 

no prohibited fuel of any kind was found to be in use or stored at the 

site.  

vi. Gravity Settling Chamber and a chimney approximately 27.0 meters in 

height were found installed at the brick kiln as air pollution control 

System. Port hole, platform, and a ladder were found installed on the 

chimney to facilitate the monitoring of air pollutants emitted from the 

brick kiln. No other source of air pollution such as DG set etc. was 

found installed at the brick kiln premises.  

vii. The brick kiln has tree plantation in three directions of the premises: 

East, West, and South. During the inspection, the brick kiln 

representative stated that the tree plantation work across all four 

directions would be completed by the month of July. 

 

A copy of the said UPPCB letter dated 20.04.2026 along with the 

inspection report of the UPPCB are collectively being annexed 

herewith as ANNEXURE-4 
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9. That further, a notice dated 06.04.2026 has been sent by the Regional Officer, 

UPPCB, Gorakhpur to the Project Proponent, M/S Mahavir Brick Field 

directing the unit to submit a compliance report regarding the specific 

conditions prescribed in the Consent to Operate dated 09.10.2024.  

A copy of the said notice dated 06.04.2026 is being annexed herewith as 

ANNEXURE-5 

 

10. That the compliance status of the specific conditions as mentioned in the CTO 

dated 09.10.2024 is mentioned as under:  

S. 

NO. 

SPECIFIC CONDITIONS COMPLIANCE 

STATUS 

1 This consent is valid for existing source of 

emission and production of 20,000 

bricks/day in name of M/s Mahaveer Bricks 

Field Old Name Shakuntala Bricks Field, 

Araji no.-985, Vill-Sirsiya, Tappa-Patna, 

Pargana-Shahjahanpur, Tehsil-Sadar, Distt-

Deoria. 

Capacity of Brick Kiln is 

20,000 bricks/day and 

established on Araji no.-

985, Vill-Sirsiya, Tappa-

Patna, Pargana-

Shahjahanpur, Tehsil-

Sadar, Distt-Deoria. 

2 Minimum 20% bio-briquette shall be used 

in place of coal as a fuel. 

Coal, bio-briquettes, and 

wood are utilized as fuel at 

the brick kiln. At the time 

of inspection, no 

prohibited fuel of any kind 

was found to be in use or 

stored at the site. 
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3 Solid waste generated from the brick kiln 

shall be disposed off in such a manner that 

river, surface water sources or ground water 

should not be polluted. 

At the time of inspection, 

no solid waste found 

generating from brick kiln. 

4 Proper arrangements/steps should be made 

by brick kiln for suppression of dust from 

moving area around the main brick kiln (i.e. 

brick soling/pavement, water sprinkling 

etc.). 

The brick kiln periodically 

water sprinkling activities 

within the premises to 

control dust emissions; 

this was verified at the 

time of inspection. 

5 The brick kiln shall ensure conversion of 

natural draft to induced draft brick kiln 

(with rectangular kiln shape and ZIG-ZAG 

brick setting) at the earliest in compliance of 

directions issued by CPCB vide letter no. 

IPC-V(SSI)/Brick Kiln/2017 dated 

27/06/2017. 

The brick kiln 

representative stated that 

the conversion of natural 

draft to induced draft brick 

kiln (with rectangular kiln 

shape and ZIG-ZAG brick 

setting) at the end of this 

production session. 

6 Proper arrangement should be made by the 

brick kiln for controlling the accumulation 

of fine dust. 

The brick kiln periodically 

water sprinkling activities 

within the premises to 

control dust emissions; 

this was verified at the 

time of inspection. 

7 Brick kiln shall make monitoring 

arrangement platform/port hole/ladder 

attached to stack as per CPCB emission 

regulation part-III before started next 

At the time of inspection 

port hole, platform, and a 

ladder were found 

installed on the chimney to 
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season of brick kiln. facilitate the monitoring of 

air pollutants emitted from 

the brick kiln. 

8 You are hereby directed to send stack & 

ambient monitoring report from NABL 

Laboratory within one month from the issue 

of this letter. 

A Notice Vide Ref. No. 

54/C-167/Brick 

Kiln/2026, Dated 06-04-

2026 has been sent to 

Brick Kiln for 

Compliance. 

9 Brick kiln shall ensure adequate plantation 

for development of green belt around the 

periphery of the brick kiln. 

The brick kiln has tree 

plantation in three 

directions of the premises: 

East, West, and South. 

During inspection, 

representative stated work 

across all four directions 

would be completed by 

July. 

10 Brick kiln shall obtain prior approval from 

the Board before making modifications in 

production capacity/manufacturing process. 

Till the inspection Brick 

Kiln has not making any 

modifications in 

production 

capacity/manufacturing 

process. 

11 Brick kiln shall abide by the directions 

given by Hon'ble Supreme Court, High 

Court, National Green Tribunal, Central 

Pollution Control Board, State Pollution 

A Notice Vide Ref. No. 

54/C-167/Brick 

Kiln/2026, Dated 06-04-

2026 has been sent to 
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Control Board, MoEF & C.C. for protection 

and safeguard of Environment from time to 

time. 

Brick Kiln for 

Compliance. 

12 Brick Kiln will not use spent organic 

solvent, oily residue, pet coke, filter press 

cake, plastic, rubber, leather cutting as fuel. 

At the time of inspection, 

no prohibited fuel of any 

kind was found to be in use 

or stored at the site. 

13 Brick Kiln should install lighting arrester as 

per the PWD norms or any other standard 

design for the brick kiln to avoid the damage 

to stack caused due to lighting attack. 

A lightning arrester has 

been installed on the 

chimney by the brick kiln. 

14 The brick kiln should regularly operate and 

maintain Air Pollution Control System 

(APCS), so that it may meet stipulated 

emission standards. 

Gravity Settling Chamber 

and a chimney 

approximately 27.0 meters 

in height were found 

installed at the brick kiln 

as air pollution control 

system. 

15 Brick kiln shall provide permission to this 

office issued by Zila Panchayat & Mining 

Department within 02 months from date of 

issue of this consent to operate. 

A Notice Vide Ref. No. 

54/C-167/Brick 

Kiln/2026, Dated 06-04-

2026 has been sent to 

Brick Kiln for 

Compliance. 

16 Brick kiln shall be operated in such a 

manner that Ambient Air quality should not 

be adversely affect. 

Gravity Settling Chamber 

and a chimney 

approximately 27.0 meters 

in height were found 
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installed at the brick kiln 

as air pollution control 

system. The brick kiln 

periodically water 

sprinkling activities within 

the premises to control 

dust emissions; this was 

verified at the time of 

inspection. 

17 Brick kiln shall comply the provision of 

Water (Prevention and Control of Pollution) 

Act, 1974, Air (Prevention and Control of 

Pollution) Act, 1981. 

A Notice Vide Ref. No. 

54/C-167/Brick 

Kiln/2026, Dated 06-04-

2026 has been sent to 

Brick Kiln for 

Compliance. 

18 Brick kiln shall comply the provision of 

E.P. Act, 1986 and as amended. 

A Notice Vide Ref. No. 

54/C-167/Brick 

Kiln/2026, Dated 06-04-

2026 has been sent to 

Brick Kiln for 

Compliance. 

19 This C.T.O. will be cancelled or revoked if 

any valid complaint received to this office 

against the Brick kiln unit. 

Upon receipt and 

verification of a 

complaint, action will be 

taken against the brick kiln 

in accordance with the 

rules. 

 

61



62



63



64



65



66



67



TRUE TYPED COPY  

ANNEXURE-2 

उ"र $देश $दषूण +नयं/ण बोड3 

गोरखपरु 

प/ांक सं० 176 / <० औ०+न०-94/2003 

>दनांक: 03-02-03 

सेवा मA, 

मसैस3 _________ 

Cाम – नौतनवा, पोFट – रामपरु बजुगुा3ना 

जनपद – देवIरया (उ०$०) 

Jवषय: FवचाLलत $दषूण कN रोकथाम हेत ुQट भSठU को संचालन हेत ुअनापJ"/अनमु+त/Fवीकृ+त 

$दान Yकए जाने के स[ब\ध मA। 

महोदय, 

उपरो_त Jवषयक +नद̀शU के aम मA संदLभ3त प/ >दनांक 25.07.03 के संबंध मA आपके भSठे Fथल का 

+नरcdण Yकया गया तथा इस काया3लय को यह सfूचत Yकया गया है Yक भSठे कN Fथापना हेत ु+नधा3Iरत 

मानकU एवं आवgयक शतh (मानक) के अन<ुप काय3वाहc के बाद सहम+त दc जाती है। 

2- संचालन Fवीकृ+त +न[नLलiखत शतh/+नद̀शU के Lलए दc जाती है:- 

(क) Fथल : Cाम नौतनवा, पोFट रामपरु बजुगुा3ना, 

तहसील – देवIरया, 

जनपद – देवIरया (उ०$०) 

(ख) उjपादन : 10,00,000 Qट $+तवष3 

पkृठ 2 (टंYकत <पांतरण – यथासंभव मलू अनसुार) 
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(ग) इस Qट भSठे मA गlढU से $ाnत LमSटc का उपयोग Yकया जायेगा तथा पया3वरणीय मानकU का 

पालन Yकया जायेगा। 

(घ) Fवीकृ+त $दान कN शतp :- 

(1) Fथल चयन के समय यह qयान रखा जाये Yक भSठा आबादc dे/, साव3ज+नक संFथानU, Jवrयालय, 

अFपताल आ>द से पया3nत दरूc पर FथाJपत हो। 

(2) संचालन के दौरान वाय ु$दषूण +नयं/ण हेत ुसमfुचत $बंध Yकया जाये तथा धआु/ँराख का उjसज3न 

+नधा3Iरत सीमा मA रखा जाये। 

(3) Qट भSठे कN fचमनी +नधा3Iरत मानक ऊँचाई कN होगी तथा उसका +नमा3ण Fवीकृत मानक के 

अनसुार Yकया जायेगा। 

(4) Qधन के <प मA $+तबंfधत पदाथh का $योग नहcं Yकया जायेगा। 

(5) जल $दषूण रोकने हेत ुअपLशkट जल का समfुचत +नFतारण Yकया जायेगा। 

(6) पIरसर मA वdृारोपण कराया जायेगा तथा Fवvछता बनाये रखी जायेगी। 

(7) Yकसी भी दशा मA संचालन से Fथानीय +नवाLसयU को अनावgयक असJुवधा न हो, इसका qयान रखा 

जायेगा। 

(8) य>द +नरcdण के समय कोई कमी पायी जाती है तो Fवीकृ+त +नरFत कN जा सकेगी। 

पkृठ 3 (टंYकत <पांतरण – यथासंभव मलू अनसुार) 

(9) यह Fवीकृ+त केवल $दषूण +नयं/ण अfध+नयमU के अतंग3त है। अ\य JवभागU से आवgयक 

अनमु+त/लाइसAस $ाnत करना आपकN िज[मेदारc होगी। 

(10) Yकसी \यायालय/$ाfधकरण के आदेश कN दशा मA यह Fवीकृ+त Fवतः $भावहcन मानी जा सकेगी। 

(11) इकाई rवारा Yकसी $कार का JवFतार/पIरवत3न zबना पवू3 अनमु+त नहcं Yकया जायेगा। 

(12) +नधा3Iरत मानकU का उ{लंघन पाये जाने पर Jवfधक काय3वाहc कN जायेगी। 

(13) यह Fवीकृ+त +नधा3Iरत अवfध तक मा\य रहेगी, िजसके उपरांत नवीनीकरण आवgयक होगा। 

(14) +नरcdण हेत ुबोड3 के अfधकाIरयU को पIरसर मA $वेश एवं अLभलेख परcdण कN अनमु+त दc 

जायेगी। 
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(15) Qट भSठे के संचालन से उjप\न धलूकणU को +नयंz/त करने हेत ुआवgयक उपाय Yकये जायAगे। 

(16) पIरवहन माग3 पर जल +छड़काव/सफाई कN समfुचत ~यवFथा कN जायेगी। 

(17) �LमकU हेत ुआवgयक सरुdा एवं FवाF�य सJुवधाएँ उपल�ध करायी जायAगी। 

(18) आदेश का उ{लंघन होने पर Fवीकृ+त वापस लc जा सकती है। 

 

भवदcय, 

dे/ीय अfधकारc 

उ"र $देश $दषूण +नयं/ण बोड3 

गोरखपरु 
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